
After recording in the Anchorage Recording District 
Return to: 
Wallace Pehrson, President 
Thunderbird Heights Homeowners Association 

AMENDED AND RESTATED 
INDENTURE OF PROTECTIVE COVENANTS FOR 

THUNDERBIRD HEIGHTS SUBDIVISION 

RECITALS: 

An Indenture of Protective Covenants for the Thunderbird Heights Subdivision was 
recorded on November 8, 1977 at Book 245, Page 570, records of the Anchorage Recording 
District, Third Judicial District, State of Alaska, ("Original Covenants") which covenants run 
with the land legally described below in accordance with the terms thereof and constitutes in 
addition a uniform building plan: 

The THUNDERBIRD HEIGHTS SUBDIVISION, according to Plat No. 77-226, located 
in the Anchorage Recording District, Third Judicial District, State of Alaska, except tracts A and 
B thereof: 

The Original Covenants were extended to the following described real property by recordation of 
a Notice of Extension of Covenants recorded on July 10, 1978 at Book 313, Page 125, records of 
the Anchorage Recording District, Third Judicial District, State of Alaska: 

All of the THUNDERBIRD HEIGHTS SUBDIVISION, ADDITION NO. 1, 
according to Plat No. 78-19, filed in the Anchorage Recording District, Third 
Judicial District, State of Alaska EXCEPTING THEREFROM and all right to the 
subsurface estate; 

The Original Covenants were further extended to the following described real property by 
recordation of a Notice of Extension of Covenants recorded on April 4, 1982 at Book 716, 
Page 33, records of the Anchorage Recording District, Third Judicial District, State of Alaska: 

All of the THUNDERBIRD HEIGHTS SUBDIVISION, ADDITION NO. 3A, 
according to the Plat No. 81-264, filed in the Anchorage Recording District, Third 
Judicial District, State of Alaska EXCEPTING THEREFROM and all right to the 
subsurface estate; 

In addition, an indenture of Protective Covenants for the THUNDERBIRD HEIGHTS 
SUBDIVISION, ADDITION NO. 3 (the "1980 Covenants"), containing terms that are identical 
to the Original Covenants that run with the land legally described below was recorded on 
November 3, 1980 at Book 541, Page 682, records of the Anchorage Recording -District, Third 
Judicial District, State of Alaska: 
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THUNDERBIRD HEIGHTS SUBDIVISION, ADDITION NO. 3, according to 
Plat No. 80-116, filed in the Anchorage Recording District, Third Judicial 
District, State of Alaska, except tracts A and B thereof: 

ADOPTION OF AMENDED AND RESTATED INDENTURE 

A majority of the members of the Thunderbird Heights Homeowners Association, Inc. (THHA), 
whose address is c/o President Wallace Pehrson, 	  
	 , hereby amend and restate the Original 
Covenants and the 1980 Covenants in their entirety as set forth below, and further agree: 

A. By recordation of this Amended and Restated Indenture of Protective 
Covenants for the Thunderbird Heights Subdivision, the THHA, and Eldutna, Inc., the owner of 
the following described real property, agree that such real property has been used as a 
community well site, which is not abandoned, is encumbered by multiple utility easements, and 
is not subject to the Original Covenants, an amendment or extension to the 1980 Covenants, nor 
to the obligations of the members of the THHA set forth therein or herein. 

Tract C, THUNDERBIRD HEIGHTS SUBDIVISION, according to Plat No. 
77-226, located in the Anchorage Recording District, Third Judicial District, State 
of Alaska. 

B. A majority of the members of the THHA may approve additions to such 
Subdivision. Such approval shall be evidence by the simple recording of a notice to that effect 
when platted executed by the landowner of such additional property and the THHA, and shall 
thereafter be interpreted as if the lands encompassed were a single subdivision. Such notice may 
provide for different land use restrictions as to specified lands. 

C. ' These covenants follow Anchorage Municipal Code except where they are 
more restrictive in nature. 

PART I: USE RESTRICTIONS 

1. LAND USE, BUILDING TYPE 

No lot shall be used except for residential purposes. No building shall be erected, altered, 
placed or permitted to remain on any lot other than one detached single-family dwelling not to 
exceed two stories in height, and a private garage for no more than three cars. 

2. ARCHITECTURAL CONTROL 

These are a set of covenants developed by the Architectural Control Committee (ACC) to 
provide a user-friendly document to help homeowners meet the requirements of the Declaration 
of Covenants, Conditions and Restrictions, and to maintain a prestigious community providing 
efficient preservation of property values and amenities. 





a) No building, fence, wall or other structure shall be erected, placed or altered on 
any lot, nor shall an exterior addition to or change or alteration therein be made 
until the plans and specifications of the same shall have been submitted to and 
approved by written endorsement thereon by the ACC. 

b) Neither the Board of Directors nor the ACC shall be responsible for any defects, 
structural or otherwise, in such plans or specifications, or for any defects in any 
building or structure erected in accordance with such plans and specifications. 
The purpose of the controls reserved hereby being to insure the conformity and 
harmony of such buildings and structures as to quality external design and 
location in relation to surrounding structures and the topography. 

c) All changes in the exterior physical structure of the home including, but not 
limited to, decks, additions, garages, Arctic entries or other exterior modifications 
must be approved by the ACC. 

d) Trees and shrubs can be cut without written approval if the circumference is less 
than 9 inches, the trees or shrubs are dead or dying, or the trees or shrubs pose an 
imminent threat of damage or harm. 

e) Clear-cutting of lots is not permitted. 

3. 	DWELLING COST, QUALITY AND SIZE 

a) No dwelling shall be permitted on any lot unless the resulting fair market value of 
the land and improvements, when finished, equals or exceeds the average 
assessed value of surrounding like-sized properties. It is the intention and purpose 
of the covenant to assure that all dwellings and improvements shall be of a high 
quality of workmanship and that the materials be substantially the same or better 
than that which can be produced on the date these covenants are recorded at the 
minimum values stated herein. The ground floor area of the main structure, 
exclusive of one-story open porches and garages, shall be not less than 1500 
square feet for a dwelling of less than two full stories or less than 800 square feet 
for a dwelling of two full stories. Every dwelling shall have with it a garage of at 
least one stall. 

b) As to the high quality of workmanship and materials, the new building or 
structures shall match the existing exterior materials for harmony of external 
design. 

4. 	BUILDING LOCATION 

a) 	No building shall be located on any lot nearer than 25 feet to any lot or 
street line, unless otherwise permitted in writing by the ACC as provided below. 
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For the purposes of this covenant, eaves, steps and open porches shall not be 
considered as a part of a building; provided, however, that this shall not be 
construed to permit any portion of a building on a lot to encroach upon another 
lot. 

b) 	With written approval of the ACC, a building or some part thereof may be located 
nearer to a street or lot line than above provided, where the natural elevation of 
the lot along the established minimum building setback line is more than either 
eight feet above or four feet below the established roadway level along the 
abutting street and where, in the opinion of said Committee, the location and 
architectural design of such proposed structure will not detract materially from the 
appearance or value of other properties. 

5. 	EASEMENTS 

Easements for installation and maintenance of utilities and drainage facilities are reserved 
as shown on the recorded plat. Within these easements, no structure, planting or other material 
shall be placed or permitted to remain that may damage or interfere with the installation and 
maintenance of utilities; or that may change the direction of flow of drainage channels in the 
easements; or that may obstruct on those easements noted on the plat as for these uses, the 
movement of hikers or skiers. The easement area of each lot and improvements in it shall be 
maintained continuously by the owner of the lot except for those improvements for which a 
public authority or utility company is responsible. No improvements shall be constructed on any 
lot closer than 100 feet to any well that is part of the public water system, nor shall any sewer 
line or other sewage disposal facility of any kind be located closer than 200 feet to such well. 

6. NUISANCES 

No noxious or offensive activity shall be carried on upon any lot, nor shall anything be 
done thereon which may be or may become an annoyance or nuisance to the neighborhood. No 
firearm shall be discharged within the subdivision, except or in lawful defense of life, limb, or 
property. 

No Off-Highway Vehicles (ATV, snowmachine, etc.) or other vehicle not licensed for 
city or state highways shall be permitted to be driven on neighborhood streets. For more details 
see the attached Anchorage Municipal Code (AMC) Chapter 9.42 - Off-Highway Vehicles, and 
State Law Alaska Statute (AS) Title 28 — Motor Vehicles (AS 28.01.010) — Provisions Uniform 
Throughout State). 

7. TEMPORARY STRUCTURES 

a) 	All new construction of storage structures, sheds, or outbuildings, over 400 square 
feet and not on permanent foundation, must be approved by the ACC. The 
structure can be only one story, not to exceed 12 feet in height, and the exterior 
siding, color and roof must match the primary residence. 
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Under certain circumstances, exceptions to this rule may be made with ACC 
approval. Only (2) two storage structures, sheds or outbuildings will be allowed 
and approved by the ACC per lot. 

b) 	No structure of a temporary character, trailer, tent, shack, garage, yak hut, 
Quonset hut, barn or other outbuilding shall be used on any lot at any time as a 
residence either temporarily or permanently. 

8. 	VEHICLES AND PARKING 

a) No commercial vehicles, or similar commercial or construction equipment shall 
be parked, placed, erected, or maintained on any lot for any purpose except during 
the period of construction or when such a vehicle is required to provide service or 
repair to the residence. 

b) A commercial vehicle having more than two axles, or any combination of 
vehicles or trailers having a Gross Vehicle Weight Restriction (GVWR) of 11,000 
pounds or more, is prohibited from parking on any street in a residential district, 
unless actively engaged in loading or unloading of cargo. 

c) Vehicles shall not be parked within 10 feet of a mailbox. 

d) No inoperable motor vehicle may be kept where visible from the street or adjacent 
property. 

9. 	SIGNS 

No sign of any kind shall be displayed to the public view on any lot except one 
professional sign of no more than one square foot, one sign of no more than five square feet 
advertising the property for sale or rent, or signs used by a builder or agent to advertise the 
property during the construction and original sales period. Additionally, one sign may be 
maintained by the THHA near the public highway, prominently and tastefully identifying the 
subdivision. A temporary sign for other purposes of no more than five square feet may be erected 
on any property for no more than thirty (30) days per calendar year. 

10. OIL AND MINING OPERATIONS 

No oil drilling, oil development operations, oil refining, quarrying or mining 
operations of any kind shall be permitted upon or on any lot, nor shall oil wells, tanks, tunnels, 
gravel or mineral excavations or shafts be permitted upon or in any lot. No derrick or other 
structure designed for use in boring for oil or natural gas shall be erected, maintained or 
permitted upon any lot. Eklutna, Inc. shall not consent to any such activity. 
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11. PETS, LIVESTOCK AND POULTRY 

No animals, sled dogs, livestock or poultry of any kind shall be raised, bred or 
kept on any lot, except that dogs, cats or other household pets may be kept, provided that they 
are not kept, bred, or maintained for any commercial purpose. No vicious dog, as defined in the 
ordinances of the Municipality of Anchorage, shall be kept on any lot. 

A person who owns an animal shall keep that animal confined or controlled. This 
includes dogs, cats, ferrets and rabbits. Confine means to control the animal in a fully fenced 
yard, kennel, or other fully enclosed structure. Control means to restrict an animal's movements 
to prevent violations of municipal animal laws. An animal should not be allowed to roam the 
neighborhood or have access to other people's property. For more details see Anchorage 
Municipal Code (AMC) — Title 17 — Animal Behavior, and the attached "Responsible Pet 
Ownership and the Law", which highlights a portion of Title 17). 

12. GARBAGE AND REFUSE DISPOSAL: TRASH 

No lot shall be used or maintained as a dumping ground for rubbish. Trash, 
garbage or other waste shall not be kept except in sanitary containers. All incinerators or other 
equipment for the storage disposal of such material shall be kept in a clean and sanitary 
condition. 

13. SEWAGE DISPOSAL 

No individual sewage-disposal system shall be permitted on any lot unless such 
system is designed, located and constructed in accordance with the requirements, standards and 
recommendations of the Municipality of Anchorage Health Department. Approval of such 
system as installed shall be obtained from such authority. 

14. COMPLETION OF EXTERIORS  

All houses must be enclosed and exteriors finished within twelve (12) months of 
initial construction; except that this time may be extended at the discretion of the ACC to avoid 
hardship. 

PART II: ARCHITECTURAL CONTROL COMMITTEE AND HOMEOWNERS 
ASSOCIATION  

1. 	MEMBERSHIP 

The Architectural Control Committee (ACC) is composed of homeowners signing 
up at the annual meeting each year. Each member of the ACC shall serve until the next annual 
meeting. 
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A majority of the Committee may designate a representative to act for it. In the event of the 
death or resignation of any member of the Committee, or in the event a vacancy is declared by 
them by reason of a member's continued absence, the remaining members shall have full 
authority to designate a successor after inviting comment from the THHA Board of Directors. 
Neither the members of the Committee nor its designated representative shall be entitled to any 
compensation for services performed pursuant to this covenant. At any time, the record owners 
of a majority of the lots shall have the power through a duly-recorded resolution of the members 
of the THHA, to change the membership of the Committee or to withdraw from the Committee 
or restore to it any of its powers and duties. "Continued absence", as used above, means the 
removal by the member of his legal residence from the Thunderbird Heights Subdivision, or his 
failure to attend three meetings of the Committee despite ten days advance written notice of the 
same. 

2. THE HOMEOWNERS ASSOCIATION 

a) There has been incorporated by the Directors of Eklutna, Inc. a non-profit 
membership corporation known as the THHA of which Eklutna, Inc. was the initial sole 
member. As set forth in Article III, Section 1 of the Bylaws of the THHA, membership in such 
corporation is open to, and an obligation of, every person, natural or otherwise, who owns or is 
buying a lot in the subdivision or the additions thereto to which these covenants apply if such lot 
has not been expressly excluded herefrom. The THHA shall levy such annual assessments on its 
members as are necessary to fund utility bills and other operating expenses, repairs and 
replacements of the THHA. The THHA may also assess members an amount necessary to fund 
expenses of enforcement of these covenants. An assessment is a lien upon the real property 
superior to the interest of the owner, lessor and lessee, but inferior to a recorded mortgage of 
deed of trust in favor of a federal or state bank, savings and loan association, mutual savings 
bank, credit union, regulated insurance company, employee benefit plan, or other institutional 
lender. Such lien may be enforced in like fashion as a labor and material mechanic's lien. 

b) The Directors of the THHA shall appoint and reappoint from time-to-time a 
standing Covenant Committee; this Committee must consist of THHA members. This 
Committee shall undertake to inform all members that these covenants exist, and shall endeavor 
promptly to identify and bring to the attention of the members and the THHA all violations or 
prospective or probable violations of these Covenants. The Committee shall recommend and 
supervise all THHA enforcement activity, including without limitation, litigation. The ultimate 
approval of litigation and of associated expenditures, prior to their institution and incurring, is 
the responsibility of the Directors of the THHA. 

c) Every member of the THHA shall contribute assessments. Not more than thirty 
(30) days after the annual meeting of the THHA held each year, the Directors shall estimate the 
annual budget of expenses, including, but not limited to, the total amount required for the cost of 
enforcement of covenants, and other wages, taxes, materials, insurance services, and utilities, if 
any, properly billed or charged to the THHA, which will be required during the ensuing fiscal 
year, together with an amount for contingencies. Not more than ten (10) days thereafter, the 
Directors shall notify each member in writing as to the amount of the estimated budget with a 
reasonable itemization thereof. 
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The annual budget shall be assess and billed to the members equally on a per lot basis. Each 
member will be billed a share of the annual assessment at the beginning of each year. If an 
annual budget proves inadequate for any reason, including nonpayment of any assessment, the 
Directors may at any time further assess the members equally. The Directors shall notify every 
member in writing as to the reasons for and the amount of the further assessment and of a new 
monthly charge to that owner effective with the first monthly payment due more than ten (10) 
days after the giving of that notice. All charges shall bear interest at the then maximum lawful 
rate, or at twelve (12) percent per annum (whichever is less) from the due date until paid. 

In the event any member is delinquent in the payment of any monthly assessment for a period in 
excess of thirty (30) days, the THHA may accelerate and declare presently due all charges that 
are as yet unpaid for the entire balance of the fiscal year. The Directors shall supply to all 
members not less often than annually an itemized account of the actual paid maintenance 
expenses and covenant enforcement expenses for the preceding fiscal year or a portion thereof, 
together with a tabulation of the assessments collected pursuant to the budget estimates, and 
showing the net amount of assessments and other income over or short of the actual expenditures 
plus reserves. The failure or delay of the Directors to serve on the members the annual or 
adjusted budget shall not constitute a waiver or release in any manner of the members obligation 
to pay assessments, whenever the same shall be determined. 

PART III: GENERAL PROVISIONS 

1. TERM 

These covenants are to run with the land and shall be binding on all parties and all 
persons claiming under them for a period of thirty (30) years from the date these covenants are 
recorded after which time said covenants shall be automatically extended for successive periods 
of ten (10) years; provided, however, that the members of the THHA may adopt amendments 
and restatements of these covenants at any time, and evidence such amendments and 
restatements by recordation of an instrument signed by a majority of the members agreeing to 
change said covenants in whole or in part. 

2. ENFORCEMENT 

a) Enforcement may be by proceedings at law or in equity against any person or 
persons violating or attempting to violate any covenant either to restrain violation 
or to recover damages, or both. 

b) Enforcement may also be by abatement, but only as follows. The Standing 
Covenant Committee may initiate abatement by serving a "notice of violation and 
hearing" upon the person in possession of the property, upon the record owner of 
the property, and upon any person or entity holding a recorded mortgage or deed 
of trust on the property. 
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The notice shall specify the violation(s) of the covenants which the Committee 
proposes to abate, and shall specify a time and place not less than ten (10) days 
after serving the notice for a hearing before the Directors of the THHA on the 
questions whether a violation exists, whether abatement is an appropriate remedy, 
and what action will constitute the abatement. Notice shall be served in any 
manner permitted by the Alaska Rules of Civil Procedure as to summons. A 
decision of the Directors that a violation should be abated may be appealed to 
arbitration under the Rules of the American Arbitration Association, if such an 
appeal is taken within ten (10) days after service of the Directors' decision upon 
the same persons made in the same manner as the original notice of violation and 
hearing. 

Upon the failure to appeal or upon a decision of the arbitration that abatement 
should proceed, the Standing Covenant Committee shall undertake to have the 
violation cured by the removal of offending materials or things, and/or by 
restoration or bringing of the premises to a condition of conformity with the 
covenants. The Committee shall certify the costs incurred in the process to the 
Directors, with a copy to all persons who are entitled to receive the original notice 
of violation and hearing. The Directors, upon finding the costs reasonable, may 
add the same to the assessment next due from the owner of the subject property, 
and the THHA may proceed to enforce the assessment iri like fashion as any other 
assessment made by it. 

c) 	Abatement proceedings shall not be commenced, or shall be interrupted, if a 
mortgage or deed of trust foreclosure against the subject property has been or is 
commenced, and has not been terminated; and abatement proceedings may 
continue upon such termination, unless the purchaser at a foreclosure sale is the 
party secured thereby. Such a mortgagee or beneficiary who has purchased at 
such sale shall be afforded not less than one hundreds twenty (120) days itself to 
cure the violation, and only thereafter may abatement proceedings be again or 
first initiated. 

3. RELATIONSHIP TO ZONING AND OTHER GOVERNMENTAL LAND USE 
CONTROLS: STANDING  

These covenants shall be concurrent with municipal, state, and federal land use control, 
whether in the form of zoning, health regulations, nuisance regulations, or in some other form. 
The Municipality of Anchorage or its successor, THHA, and any owner of record of a lot in the 
subdivision, shall have standing to enforce theses covenants. Likewise, the THHA and any 
owner of record of a lot in the subdivision, shall have standing to enforce such governmental 
land use controls as if they were fully set out in these covenants. 

4. SEVERABILITY 

Invalidation of any one of these covenants by judgment or court order shall in no way 
affect any of the other provisions which shall remain in full force and effect. 
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STATE OF ALASKA 

THIRD JUDICIAL DISTRICT 

BY: 
Name: Wallace 
Title: Presiden 

) ss 

AND FOR ALAS  
n Expires:  J'/) 2/  My Commiss .  

This Amended and Restated Indenture of Protective Covenants for Thunderbird Heights 
Subdivision were approved and adopted by a majority of the members of the Thunderbird 
Heights Homeowners Association at a meeting held on February 10, 2008,  duly noticed and at 
which a quorum was present as evidence by the copy,  of the signature page attached hereto as 
Exhibit A. 

THUNDERBIRD HEIGHTS HOMEOWNERSYi CIATION, INC. 

THIS 'ITO CERTIFY that on the) 	13  d a y of 	2008, before me 4R 
appearedtafitke-,  i 4,,, 0   to me known, and acknowle ged being President, respectively, 
of the Thunderbird eights Homeowners Association, Inc., an Alaskan corporation, and each 
acknowledged voluntarily signing and sealing the foregoing in ; 	ent on , :‘ . f of said 
corporation, and being authorized so to do. 

THUNDERBIRD HEIGHTS HOMEOWNERS ASSOC TI N, INC. 

BY: 	ita l 
Name: Tammy Z ve 
Title: Secretary 

;$1  
s. ..... 

)>A, 

STATE OF ALASKA 
) ss 

THIRD JUDICIAL DISTRICT 	) 

	 THIS IS TO CERTIFY that on thc/ 	3  day ofiAzyix...-,  2008, before me 
appeared Finimy _Zak /tie , to me known, and acknowledged being Secretary, respectively, 
of the Thunderbird Heights Homeowners Association, Inc., an Alaskan corporation, and each 
acknowledged voluntarily signing and sealing the foregoin instrume on behalf of said 
corporation, and being authorized so to do. 

• 
My Co ission Expires:  // 	1 

TARY LIC IN AND 7R,
/1
LAN(A 

Na 	EXpitiA 
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